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NASA TT F-11,881 

THE FIRST TREATY ON EXTRATERRESTRIAL SPACE* 

M. Lachs 

ABSTRACT. Recapitulation of major space events.  Their 
effect on interhuman and in te rna t iona l  r e l a t ions .  Aero- 
space l a w  based on but  not  analogous t o  maritime l a w .  
Early UN e f f o r t s  a t  wr i t ing  in te rna t iona l  space t r e a t y  
on emergency a id ,  information exchange, r e spons ib i l i t i e s ,  
ownership, tracking and probes and suppl ies  i n  space. 
Disarmament, Nuclear Test Ban Treaty, extension o f  e x i s t -  
ing non-aggression and mutual defense pac ts .  A p l ea  
f o r  s an i ty  based on l a w .  

M r .  President,  Ladies and Gentlemen: 

I am p a r t i c u l a r l y  proud t o  be i n  the presence of t h i s  Association whose 
first President was the master of  t h i s  Association,; unforgettable t o  a l l ,  
Dionisio Anzi lo t t i ,  whose influence by far extended' beyond t h e  f r o n t i e r s  of  
your sunny I t a l y .  

To f i n d  myself i n  your company is  not only an honor whose value I 
f ind  impossible t o  exaggerate, but  it is  a l so  a grea t  pleasure.  
come t o  hear  what I have t o  say and t h i s  is1 a 
I n  fact, it w i l l  be d i f f i c u l t  f o r  me t o  t e l l  you anything which you do not 
ye t  know. 
j o i n t  patrimony regardless  of t he  place of i n i t i a t i o n  of t h e  magic of i n t e r -  
na t iona l  law. I therefore  thank you. 

You have 
t r u e  s a c r i f i c e  on your p a r t .  

The accomplishments of t he  I t a l i a n  Law School consbitute our 

The subjec t  I have se lec ted  may be ca l led  exot ic ,  but s ince  I had t o  
deal with it from a very c lose  range, I wanted you t o  be p r i v y , t o  some 
personal observations i n  t h i s  respect.  

The great adventure:began almost nine and a ha l f  years ago. The first 
sputnik w a s  placed i n  o r b i t  on October 4,  1957 and began c i r c l i n g  our globe. 

Since t h a t  moment, hundreds of s a t e l l i t e s  and cosmic vehicles have 
Some been launched i n t o  space. 

followed the  t r a j ec to ry  assigned t o  them and\  returned 
others burned up while passing the  high-density layers  o f  the atmosphere 
and others  s t i l l  continue on t h e i r  course. 

Their fate has not always been t h e  same. 
t o  ' e a r t h ,  

*Lecture given by Prof. Manfred Lachs, judge on t h e  In te rna t iona l  Court of 
Jus t ice , '  on March 17, 1967 t o  the  Italim' Society f o r  In te rna t iona l  Organiza- 
t ion ,  Rome, Venezia Palace. 
**Numbers i n  the margin ind ica t e  pagination i n  foreign t e x t .  
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From time t o  time they are joined by new t r a v e l  companions and t h i s  
is  how these devices created by man have come t o  populate cosmic space. 

On April  12 ,  1961, t h e  first man i n  o r b i t  remained 128 minutes i n  
space. 
ear th .  

Nearly 30 men have followed and have returned healthy and: safe t o  

These a re  the  f irst  chapters of  the h i s to ry  of  cosmic f l i g h t .  
has begun t o  create h i s  own stars, he has forced h i s  way i n t o  space hereto- 
fore  inaccessible .  

Man 

And only 40 years ago one of  t h e  grea t  scholars  of the  era s t a t e d  t h a t  
t h e  sun is  the  s o l e  star of the  galaxy surrounded by planets .  

galaxy which, i n  turn,  i s  one of innumerable galaxies of t h e  cosmos. Each 
one of them may include thousands of  stars. 

Today w e  know 
/4 already t h a t  the e n t i r e  s o l a r  system is  but a small p a r t  o f  the Milky Way - 

Contemporary man has lit the  nuclear f i r e ,  he has re leased formidable 
energies and a fo rce  unknown heretofore.  

Only yesterday our knowledge of matter and t h e  universe w a s  very 
l imited.  
t e r i e s .  
nature.  

Today w e  possess new means permitt ing us t o  pene t ra te  t h e i r  mys- 
The path i s  open toward a more complete mastery of  the forces  of 

The balance of t h e  accomplishments of physics,  chemistry, as t ronaut ics ,  
astronomy and microbiology is  impressive. John Boyd Orr, i n  1950, wrote 
cor rec t ly  t h a t  " in  the  course of the  last  50 years science has made more 
progress than during the  2,000 preceding years and has given humanity g rea t e r  
control of  the  forces  of nature  than t h a t  a t t r i b u t e d  by the  ancients t o  
t h e i r  gods. '' 

The years 1950-1966 were characterized by new and immense progress i n  
t h i s  domain. 
witness. 

This is  one of t he  revolutions whiah w e  are pr iv i leged  t o  
The o ther  are the  grea t  s o c i a l  and na t iona l  transformations. 

;Release o f  
have demonstrated the  enormous r o l e  of science,  t he  influence it exer t s  
aver the conditions of man's l i fe .  

these powerful forces  and the  first conquests of space 

A l l  these processes are c l o s e l y ;  r e l a t ed  t o  each other.  They play 
a determinant r o l e  i n  the  formation of interhuman and in te rna t iona l  r e l a t ion -  
ships.  
na t iona l  law i s  considerable. The i n s t i t u t i o n s  which e x i s t  under t h i s  law 
call f o r  a new in t e rp re t a t ion ,  new i n s t i t u t i o n s  appear, t he  content of law 
i s  enriched da i ly .  

Likewise, t h e i r  influence on the  evolution o f  contemporary i n t e r -  

L i k e  an o ld  tree sprouting new branches, in te rna t iona l  l a w  extends i t s  
l i m i t s  i n t o  space which i s  one of the  fundamental dimensions of t h e  j u d i c i a l  
system (I 
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As longas t h e  road toward cosmic space had not been opened, i n t e r -  
na t iona l  law remained1 wherever the nations made d i r e c t  o r  i n d i r e c t  
contact with each other, within t h e  framework of in te rna t iona l  exchanges. 

Simultaneously with the  development of lega l  rules concerning cont i -  
nents, new chapters of t h e  law o f  nat ions made ' t he i r  appearance. 
oceans and the  seas became important channels of  communication. 
necessary t o  e s t ab l i sh  universa l ly  mandatory p r inc ip l e s  and rules i n  t h e i r  
j u d i c i a l  s t a t u t e s  and i n  matters of navigation. 

The 
I t  was 

These pr inc ip les  developed slowly and not without major d i f f i c u l t i e s .  
The concept of mme Z i b e m  i s  t h e  victor ious r e s u l t  of i t s  confrontation with 
\ the  doctr ine of mare cZausm. 
s t a t u t e  of the  open seas r e s u l t s  from t h e  s p e c i f i c  function it f u l f i l l s  i n  
commerce and in te rna t iona l  t ranspor ta t ion ,  
continents which they surround. 
i n t e r e s t s  changing, the '  waterside nat ions fos te red  the  evolution of maritime 
law. 

Today there  i s  no doubt t h a t  the present  

i t s  pos i t ion ,  vis-a-vis t h e  
Pa r t i cu la r ly  with t h e  economic and mi l i t a ry  - /5 

However, t h e  conquest of space by man i s  not./ confined t o  terrestrial 
and maritime lanes\, as man has a l s o  t r i e d  t o  master a e r i a l  space. 

However, t h i s  l e g i s l a t i o n  should develop much more rapidly because of 
immense technical  progress and the  growth of the  r o l e  of aviat ion.  

The f i rs t  attempts t o  codify aerial law were characterized by the 
attempted analogy with maritime law. 
of aviat ion,  suggested an approach adapting aerospace t o  t h e  open seas. 
Others t r i e d  t o  introduce a s t r u c t u r a l  dualism based on the  example of the  
one which 'separates t he  open seas from t e r r i t o r i a l  waters. 
defended t h e  o ld  pr inc ip le :  

Some, launching the  theory of freedom 

The t h i r d  school 
Dominus terrae e s t  dominus coeZi ac inferorwn. 

A decis ive confrontation gave v ic tory  t o  the  theory defending sover- 
This so lu t ion  was d ic t a t ed  by the  concern f o r  s ecu r i ty  and o ther  eignty. 

i n t e r e s t s  of state.  We thus a r r ived ia t  t h e  formation of aerial law, concrete 
standards concerning t h e  lega l  s t a t u s  of the a i r  vehikle and of the  men aboard, 
j u r i s d i c t i o n  and t r a n s i t .  

I n  pursuing its evolution, in te rna t iona l  law had t o  deal with o ther  
p a r t s  of our globe. 
seas and spec ia l  conventions have been completed t o  pro tec t  submarine cables. 

Thus the  day of rules came concerning the  bottom of the  

Modern technology has permitted man t o  explo i t  the na tura l  resources 
below the  bottom of  the  seas and above a l l  the  underwater pools of o i l  and 
gas. The concept of t h e  cont inental  she l f  was born and construction plans 
of submarine tunnels have created new problems. 

Trips  t o  t h e  north and south poles and the  discoveries of t h e i r  regions 
have posed new problems. 
became of i n t e r e s t  t o  in te rna t iona l  law as manjproceededto discover i t s  
secrets and thus it extended i t s  empire t o  t h e  Arctic and t h e  Antarctic.  

That which heretofore  was ca l l ed  mare congeZatwn 
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The boundaries of t h i s  l a w  increasedai ly .  Finally,  i ts impact covers 
the  whole ear th ,  t he  surrounding atmosphere, t he  cont inental  and ocean sub- 
s o i l .  

I t  appeared t h a t  i t s  l i m i t s  i n  space were d e f i n i t e l y  f ixed,  t h a t  t he  
horizon had been closed. 

However, s ince  t h e  ea r ly  cosmic f l i g h t s  and subsequently t h e  first as- 
t r i p s ,  i t ;  became c l e a r  t h a t  s tud ies  should be undertaken "regarding 

the lega l  problems which may emerge from the  exploration and ut i l i jzat ion 
of e x t r a t e r r e s t r i a l  space. I f  

The f irst  decisions i n  t h i s  regard were made i n  the  UN as ear ly  as 
However, ser ious p ro jec t s  i n  depth did not begin u n t i l  1962. 1958. 

the UN General Assembly adopted the  first document es tab l i sh ing  fundamental 
l ega l  guidelines f o r  extraterrestrial  space. 

exploi ta t ionand u t i l i z a t i o n  of e x t r a t e r r e s t r i a l  space, dated 13 December 1963. 
It  ended the  era which may be qua l i f i ed  as being the  preliminary era of t h e  
e f f o r t  and it  may serve as a poin t  of departure f o r  l a t e r  pro jec ts .  

I n  1963 

Involved is the  Declaration 
of Legal Pr inciples  concerning t h e  a t t i t u d e  of nations i n  t h e  f i e l d  of - /6 

Three years have gone by, and as a r e s u l t  of t h e  debates of t he  lega l  
subcommittee i n  the  summer and f a l l  of 1966 and as a r e s u l t  of subsequent 
negot ia t ions,  the  first e x t r a t e r r e s t r i a l  space t r e a t y  came about. This was 
a t r e a t y  on p r inc ip l e s  concerning the a c t i v i t i e s  of nations i n  the  domain of 
exploration and u t i l i z a t i o n  of 'space, t h e  moon and other  c e l e s t i a l  bodies. 

By reso lu t ion  adopted unan@ously by t h e  session mentioned above, on 
20 December 1966 t h e  UN General Assembly gave i ts  f u l l  support t o  t h i s  t r ea ty .  
I t  appealed t o  t h e  s ignatory nat ions t o  f a c i l i t a t e  with t h e  sho r t e s t  possible  
delay i t s  s ignature  and r a t i f i c a t i o n ;  it expressed the  hope t h a t  the  g rea t e s t  
number of nations may adhere t o  it. 

On 27 January 1967 the  f irst  s ignatures  were aff ixed t o  t h e  t r e a t y  i n  
Although i t s  provisions are known, I w i l l  recall them three  world cap i t a l s .  

here b r i e f l y  . 
The fundamental art icles are a t r ans l a t ion  i n t o i t r e a t y  language 

declarat ion.  Thus, it stresses t h a t  the! exploration and u t i l i z a t i o n  of 
e x t r a t e r r e s t r i a l  space should be pursued i n  t h e  i n t e r e s t  and f o r  t h e  welfare 
of a l l  nat ions,  regardless  of t h e i r  economic and s c i e n t i f i c  development; 
t h a t  t h e  explorat ion and u t i l i z a t i o n  be made access ib le  t o  a l l  nations based 
on equal i ty ,  ru l ing  out any discrimination. I t  confirms i n  t h i s  regard t h a t  
e x t r a t e r r e s t r i a l  space, including the  moon and o the r  celestial bodies, cannot 
be made t h e  object  of appropriation and t h a t  nat ions cannot extend t h e i r  
sovereignty thereto.  

' and an implementzition and expansion of t he  pr inc ip les  o f  t he  1963 

Adopting these  bas pr inc ip les ,  it establ ished t h a t  any act ion of 
nat ions i n  space m u s t  b e -  
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cha r t e r  of t h e  UN, not only i n  the  i n t e r e s t  of maintaining in te rna t iona l  
peace and secur i ty ,  but a l so  t o  "support cooperation and in te rna t iona l .  
understanding. " 

Going on t o  t h e  problems of concrete cooperation, t h e  t r e a t y  imposes 
t o  the nat ions the  obl iga t ion  of  providing assistance t o  astronauts  i n  case of 
damage o r  forced landing on t e r r i t o r y  of foreign nations o r  on the  high seas. 
In  e x t r a t e r r e s t r i a l  space astronauts  are expected t o  render mutual a id  and 
assis tance.  
regarding t h e  discovery of new phenomena capable of cons t i tu t ing  a hazard 
t o  t h e  l i f e  and hea l th  of as t ronauts .  

One spec ia l  provis ion concerns t h e  exchange of information 

The t r e a t y  provides r e spons ib i l i t y  f o r  t h e  r e s u l t s  of ac t ion  taken by 
nat ions,  -- f o r  damages caused on the  ground, i n  the  air and i n  extra-  
terrestr ia l  space. 

In te rna t iona l  col laborat ion as imposed by the  t r e a t y  a l s o  i s  r e f l ec t ed  
i n  t h e  provision which requires  t h a t  tests be conducted so  as not t o  inf r inge  
upon the  i n t e r e s t s  of o ther  nat ions and so  as not t o  causeleffects  o r  changes 
which are detrimental  t o  the  atmosphere, s o  as not t o  place obstacles  i n  t h e  
way of  peaceful explorat ion and u t i l i z a t i o n  of space. For t h i s  purpose, t h e  
t r e a t y  s e t s  up consul ta t ions.  

/ 7  

Taking i n t o  consideration the  lega l  s t a t u t e  of e x t r a t e r r e s t r i a l  space, 
t he  t r e a t y  could not leave aside t h e  question of t h e  ownership of space vehi- 
c les  and proper j u r i s d i c t i o n  with respect  t o  t h e i r  crews. The nat ion where 
the  vehicle  launched i n t o  space i s  r eg i s t e red  r e t a i n s  the  r i g h t  of property 
over t h i s  vehicle  during i t s  sojourn i n  space, i t s  s t ay  on a c e l e s t i a l  body 
and after i t s  r e tu rn  t o  ear th .  
the  vehicle  and i ts  crew i n  space as well as while on a celestial body. 

I t  a l s o  r e t a ins  j u r i s d i c t i o n  and control  over 

Among the new provisions w e  should mention t h e  corn 
p a r t i e s  t o  the  t r e a t y  t o  allow f r e e  access t o  the  s t a t i o n s  
suppl ies  on the  moon and o ther  celestial bodies t o  the  representat ives  of 
o ther  nat ions on a reciprocal  basis .  
p r inc ip le  of equal treatment reserved f o r  t h e  claims of nations who are p a r t i e s  
t o  the  t rea ty ;  designed t o  assure them t h e ' c a p a b i l i t y  of t racking from 
ear th  the vehicles  launched by them i n t o  space. 
s t a t i o n s  are involved. 

ent  made by the  
s t a l l a t i o n s  and 

The t r e a t y  a l s o  adopted t h e  important 

Well understood, probing 

One of the  provisions,  f i n a l l y ,  r e l a t e s  t o  the  most e s sen t i a l  questions 
s ince it concerns disarmament. 
t r i a l  o r b i t  vehicles  t ransport ing nuclear arms o r  o ther  weapons of mass; 
extermination. Thus, t h e  reso lu t ion  adopted October 17, 1963 by the  UN 
General Assembl ed i n  the  form of t r e q t y  provision, Nevertheless, 
the  t r e a t y  goes, er, s ince  it requires  t h a t  the  moon and o ther  
celestial bodies ^be used exclusively f o r  peaceful purposes. 
t h e  establishment of mi l i t a ry  bases, i n s t a l l a t i o n s  and f o r t i f i c a t i o n s  and,hold- 

I t  i s  the  in t e rd i c t ion  of placing i n  terres- 

I t  p roh ib i t s  

ling military maneuvers o r  weapons tests, 
a considerable s t e p  has been taken toward 
terrestrial space. 

regardless  of t h e i r  nature.  Thus, 
the  exclusive peaceful use of ex t ra -  
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This l i s t  deserves being completed by a preliminary provision contained 
i n  the  1963 Treaty of Moscow, prohibi t ing the  t e s t i n g  of nuclear weapons i n  
space. We are therefore  witnessing a set of standards which guarantee the  
demil i tar izat ion,  alas s t i l l  incomplete, but already qu i t e  advanced 

In  the l i g h t  of t he  evolution of  modern technology and the  r e su l t i ng  
r i s k s  of t he  armament race; these standards mark a ce r t a in  amount of progress, 
p a r t i a l  t o  be sure ,  l imited t o  a s ing le  dimension -- the  long-range dimension, 
but it represents no less a contr ibut ion t o  the  disarmament cause. 

These are then the  f 
r a the r  than i n  d e t a i l .  The 
I t  i s  t h e  more so,s ince the 
I t  i s  therefore  t r u l y  universal  and 73 countries have already signed. 
foundations have been l a i d  f o r  t he  l a w  of space. 

en ta l  provisions of the  t r e a t y ,  ske t  
us t h a t  an important document is i 
'is open t o  a l l  t he  nations of t h e  world. 

Solid /8 

In  connection with these conclusions w e  might backtrack somewhat t o  
view i n  c loser  perspective the  balance of  the  accomplishments made and, from 
t h i s  perspective,  engage i n  some general re f lec t ions .  

A fundamental l ega l  p r inc ip l e  occupies f irst  place here. 

We have confirmed t h a t  t he  ex is ten t  and\ mandatory system of inter'- 
nat ional  l a w  extends'itsmandatory force  t o  wherever man i s  capable of going 
and where the  a c t i v i t i e s  of  nations f i n d  a f i e l d  of application. 

To t h i s  end w e  have s t ressed  the  pa r t i cu la r  r o l e  of t he  Charter of the 
United Nations. This i s  correct  because the  Charter i s  an in t eg ra l  pa r t  of  
contemporary in te rna t iona l  law. 
demand t h e i r ,  implementation t o  t h e  extent t ha t  they are suscept ible  t o  being 
applied t o  e x t r a t e r r e s t r i a l  space. 

Thus one may invoke i t s  provisions and 

This was a log ica l  and ineluctable  consequence of evolution. I t  could 
no longer be a question of placing the  new space under the  jud ic i a l  regime of 
a s ingle  nation, it w a s  not  necessary t o  c rea te  a new lega l  system, d i f f e ren t  
from o r  opposed t o  t h a t  by which nations are ruled i n  o ther  dimensions. This 
would furthermore be contrary t o  the  vexy substance of  in te rna t iona l  law. 

What are the consequences of the  extension of the f i e l d  of  appl icat ion 
of in te rna t iona l  law t o  e x t r a t e r r e s t r i a l  space? 

Involved are not only\  i t s  pr inc ip les ,  i .e .  "the pr inc ip les  i n  force 
among a l l  independent nations,11, t o  quote the  words of the  Permanent Court of 
Internat ional  J u s t i c e  i n  the Lotus Case. 

Something more i s  involved. Indeed, t he  appl icat ion of in te rna t iona l  
law, such as formulated i n  in te rna t iona l  treaties, common l a w  and t h e  
general rules of universal  law accepted by nations.  
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However, no automatic extension t o  e x t r a t e r r e s t r i a l  space of  i n t e r -  
na t iona l  l a w  in t o t o  is  involved. A whole series of  standards are not 
applicable ex definitione . Other standards representi Zex spe&aZis f o r  
d i f f e ren t  domains o r  t e r r i t o r i e s .  
i s  t h a t  many b i -  and m u l t i l a t e r a l  treaties had t h e i r  f i e l d  of appl icat ion 
extended. 

What appeared t o  be incontestable ,  i n  turn ,  

Suff ice  it t o  poin t  out a ingle  example, t h e  nonaggression 
treaties. Although, according t o  confirm a universal ly  
mandatory p r inc ip l e ,  they f u l f i l l  a -no less' important function, s ince  they 
represent the  appl icat ion ad casm of a general standard which they define 
and apply t o  t h e i r  un i t ing  function frequent ly  t h e  obl igat ion of mutual 
ass is tance.  
of aggression coming from e x t r a t e r r e s t r i a l  space. 

The p a r t i e s  t o  these treaties today may request 'defense in-case 

Other in te rna t iona l  documents concerning t h e  most diverse  f i e l d s  of 
i c t e rna t iona l  r e l a t ions  w i l l  demand a broader and perhaps even new i n t e r -  
p re t a t ion .  

Special  a t t en t ion  should be given t o  t h e  extension to '  e x t r a t e r r e s t r i a l  - /9 
space of  t he  UN Charter. 
nat ional  law ("international law including the  UN Charter"). The reasons 
why t h i s  formula was adopted are evident.  The Charter i s  an in t eg ra l  p a r t  of 
contemporary in te rna t iona l  law, it etxpressed t h e  most important pr inc ip les  of 
t h i s  law a t  the  time when it was formulated, i t  was the  Magna Carta of 
in te rna t iona l  re la t ions .  

The Declaration q u a l i f i e s  it as p a r t  of i n t e r -  

However, one should not forge t  t h a t  it contains standards of two 
d i f f e ren t  types 

The first group includes t h e  standards which confirm the universa l ly  

I t  becomes clear i n  t h i s  
recognized ru les  of in te rna t iona l  law. 
vis ions which modernized o r  defined ex i s t ing  l a w .  
context t h a t  the  appl icat ion of the  Charter t o  e x t r a t e r M s t r i a 1  space s ign i -  
f i e s  i n  fact the  appl icat ion t o  space of  contemporary in te rna t iona l  l a w  i n  
the form defined by the  Charter. 
appl icat ion of  i t s  provisions.  

This should a l so  include the  pro- 

Nations may thus invoke and demand the  

The second group of provisions of  the  Charter includes those which 
------1_ ~ 

may berconsidered Zex ex contractu. 
organization and i t s  organs (both p r inc ip l e  and auxi l ia ry) .  As contractual  
standards,  they: a r e  binding 

They concern t h e  operation of the  

y'on t h e  United Nations member nations.  

Another observation is necessary with respect  t o  t h i s  problem. 
we  assumelthat contemporary in te rna t iona l  law i s  in-  force  by i t s  very nature  
wherever human a c t i v i t y  and t h a t  of nations extend d i r e c t l y  o r  i nd i r ec t ly ,  
the provisions of the  t r e a t y  are not lawmaking i n  nature,  they are merely 
declaratory.  
i n  science and technology. 
answer leaves room f o r  no doubt. 

If 

They merely confirm t h e  evident consequences of  accomplishments 
One may ask whether t h i s  was necessary. The 

The confirmation of t he  p r inc ip l e  and i t s  
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l ega l  formulation, i n  s p i t e  of  I i t s  
The pr inc ip le  has gained i n  c l a r i t y  and precis ion.  
doubts and t o  f o r e s t a l l  erroneous conclusions and a false in t e rp re t a t ion .  

declaratory nature, ; is  qu i t e  important: 
I t  was necessary t o  avoid 

There i s  ye t  another problem which requires  e lucidat ion.  Involved is  
the scope of  the  appl icat ion of in te rna t iona l  l a w  including the  UN Charter. 
The Treaty qua l i f i e s  it as "the activit ies of nations i n  the  areas of  explora- 
t i o n  and u t i l i z a t i o n  of  e x t r a t e r r e s t r i a l  space." 

This de f in i t i on  includes a r e s t r i c t i v e  in t e rp re t a t ion .  

The term "exploration" determines the pr inc ipbl  contemporary a c t i v i t y  
designed t o  c l a r i f y  mysteries which are s t i l l  numerous i n  space. 
"explorationf1 i n  turn  opens up the  road toward new opportunities ca l l ed  "the 
u t i l i za t ion"  of  space. In  many areas w e  have already passed the  exploration 
s tage.  
concrete and p r a c t i c a l  measures toward the u t i l i z a t i o n  of space. 

This 

The experience acquired by science and technology permits adopting 
I t  is  

s u f f i c i e n t  t o  mention here meteorology, telecommunications and astronomy. / 10 

Thus, t he  terms\ used i n  the Treaty are not  of a r e s t r i c t i v e  nature .  
We must see i n  t h i s  a normalizing i l l u s t r a t i o n  of  t he  a c t i v i t i e s  of  nat ions.  
Nations ac tua l ly  have become t h e  deposi tor ies  of pr inc ip les  and standards of 
in te rna t iona l  law, sensu Zato, without regard f o r  the  nature  of t h e i r  a c t i v i -  
t i e s  : 
space o r  performed i n  passing through t h i s  space. 

whether performed i n  e x t r a t e r r e s t r i a l  space o r  or ien ted  toward t h i s  

The pr inc ip les  adopted and the  r e su l t i ng  conclusions merely cons t i tu te  
a first s tep.  Others must follow them. 

I t  i s  necessary t o  define c l ea r ly  the lega l  s i t u a t i o n  of  e x t r a t e r r e s t r i a l  
space and, consequently, t he  r i g h t s  and obl igat ions of nations with regard t o  
t h i s  space and within i t s  borders, t he  same as t h e  statutes of  cosmic vehicles  
and t h e i r  crews. I t  has been necessary t o  resolve i n  d e t a i l  t h e  problems of 
j u r i sd i c t ion  and ownership, ass i s tance  t o  as t ronauts  and r e spons ib i l i t y  f o r  
damages caused by space a c t i v i t i e s ,  o f  t h e  s i t u a t i o n  of c e l e s t i a l  bodies and 
resources found there .  Special  so lu t ions  must a r i s e  i n  areas such as tele- 
communications, f o r  example. These are but a few problems among many others  
which w i l l  s t i l l  increase i n  number as mastery of  e x t r a t e r r e s t r i a l  space 
i n  ere as es . 

Basically an e n t i r e l y  new chapter of  in te rna t iona l  l a w  i s  involved. 

Pe rmi t  m e  t o  continue these re f lec t ions .  

Spec i f ica l ly ,  it is  necessary t o  point  out t he  complications r e su l t i ng  

They concern pr imari ly  t h e  
dual d i f f i c u l t i e s  encountered i n  t h e  establishment of standards i n  t h i s  new 
area. 
from two causes : 
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1. The Limited P o s s i b i l i t i e s  of Finding Analogues 

In  t h e  cre-ative process of l a w ,  t he  l e g i s l a t o r  frequently bases himself 
on pr inc ip les  and standards applied t o  similar o r  r e l a t e d  areas. 
t o  the  comparative methods within the  judicial system which i s  h i s .  

H e  r e s o r t s  

Thus, it is  not  by chance t h a t  s ince  the  beginning o f  t h e  formulation 
of space law, numerous suggestions and proposit ions have been made f o r  t he  
new standards t o  be formulated by analogy with chapters already i n  exis tence 
i n  in te rna t iona l  l a w .  
i n  p a r t i c u l a r  the  experience of in te rna t iona l  law during t h e  era of the  
European discoveries i n  the  15th and 16th centur ies .  

Examples of  t h e  pas t  have been invoked t o  t h i s  end and 

However, as one goes back i n  h is tory ,  one must be aware of  t he  fact 
t h a t  whole centur ies  separate  us from t h a t  era. 
which insp i red  t h e  European conquerers and the  j u d i c i a l  standards which they 
had formulated today no longer have any raison d ' e t r e .  

The majority of pr inc ip les  

I t  would therefore  be r i sky  t o  envisage t h e  new law i n  s tatu nascendi 
i n  a nonhis tor ic  fashion. 

A t  t h e  same t i m e  it i s  being proposed t h a t  i n  t h e  formulation of t h i s  
But there  tob ,  

/11 
new l a w ,  one r e s o r t  t o  analogy with maritime and aerial law. 
prudence should be used. 
environment t o  another frequently threatens t o  d is f igure  it and thus t o  serve 
poorly i n  t h e  development of a new area of l a w .  

The mechanical t ransplan t  of an i n s t i t u t i o n  from one 

Difficulties of t h i s  type presented themselves during the  formulation 
of a e r i a l  law every time an endeavor was made t o  equate it t o  maritime law o r  
even t o  t h a t  of ground t ransportat ion.  
t r a i t s  of each area  is  the  more important as i n  t h e  pas t  frequently an analogy 
with domestic law was being sought. 

Taking i n t o  account t h e  spec i f i c  

Final ly ,  one should take i n t o  consideration t h e  fact t h a t  h i s t o r i c  
changes have l ed  t o  an e s s e n t i a l  modification of  t h e  methods and precedures 
of formulating standards of  i n t e rna t iona l  law. 

These are then the f ac to r s  which act against  t he  excessive r e so r t  t o  
Fortunately, t h e  attempts t o  model t h e  new law unflaggingly on analogy. 

aerial\ l a w  "been abandoned. 

However, ne i the r  may one renounce e n t i r e l y  t h e  analogue approach. Here 
as anywhere else it remains as an important instrument ' for the formulation and 
creat ion of l a w .  
acquired i n  the  operation of ex is t ing  standards and by t h e  circumstances i n  
which they developed. 
j u s t i f i e d  (ubi eadem ratio, ibi idem jus -- where the re  i s  reason the re  i s  law), 
and i n  o the r  s i t ua t ions  t h e  provisions under consideration may be introduced 
mutatis mutandis (with the  necessary changes having been made). 

Its useful lness  is determined c l ea r ly  by the  experience 

I n  ce r t a in  s i t ua t ions  i t s  appl icat ion may be f u l l y  

This point  of view must predominate as one takes  i n t o  consideration 
contemporary in te rna t iona l  law as a whole, i t s  inst i tut i 'ons  and acquis i t ions.  
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For i f  space l a w  i s  t o  become a branch of t h i s  law, it m u s t  reflect i t s  most 
advanced standards, it must a id  i n  the  development of in te rna t iona l  r e l a t ions  
i n  a proper form. I n  fact there  i s  no doubt t h a t  an area  i s  involved which 
may not  be l e f t  t o  a r b i t r a r y  in ten t ions  
nat ions as a t e r r a i n  of conf l i c t  and contradiccory in t e rp re t a t ion .  
not  lose  s i g h t  of t he  pr inc ipa l  a i m  which is  t o  be served by the  new l a w .  
This a i m  has been defined i n  the  Treaty which proclaims c l ea r ly  t h a t  "the 
exploration and \ u t i l i z a t i o n  of e x t r a t e r r e s t r i a l  space must proceed i n  t h e  
i n t e r e s t  of a l l  t h e  people and a l l  nat ions,  without regard t o  the  degree of 
t h e i r  economic o r  s c i e n t i f i c  development. 

o r  t o  e g o t i s t i c  ambitions of  some 
One should 

2 .  The Unknowns of Space 

The o ther  d i f f i c u l t y  i s  the la rge  number of  unknowns. 

I n  s p i t e  of  t he  impressive achievements of contemporary science,  they 
themselves demonstrate how modest our knowledge of t he  universe r e a l l y  is .  
The i s sue  i s  t o  e s t ab l i sh  pr inc ip les  and standards f o r  immense expanses and 
for celestial bodies which man has not ye t  reached. Our modest knowledge 
necessar i ly  l i m i t s  our c rea t ive  lega l  capac i t ies .  We have as yet  not found 
answers t o  many questions,  two of which appear t o  be r a t h e r  e s s e n t i a l :  

2. Does l i fe  e x i s t  on o ther  planets?  

The first question i s  connected with the  conditions o f  gravi ty  and 
cosmic rad ia t ion .  
lems may pose an obstacle  t o  t h e  mastery of space by man. 

Early research e f f o r t s  appear t o  ind ica t e  t h a t  these prob- 

We have well exceeded the  l i m i t s  o f  the  doctr ine which viewed t h e  
ear th  as the center  of t h e  universe. 
celestial bodies have expanded. 
on three  p lane ts  of t h e  s o l a r  system: 
t o  the ea r th  satel l i te  Moon. 

The horizons of  our knowledge regarding 
Scholars present ly  concentrate t h e i r  research 

Mars, Venus and J u p i t e r ,  i n  addition 

However, w e  always lack data.  The months and years t o  come w i l l  no 
doubt cause us t o  r ev i se  t h e  theor ies  adopted s o  far regarding these  and o ther  
planets .  

If one assumes t h a t  l i f e  i s  'la phenomenon common throughout the  world," 
c i v i l i z a t i o n s  more o r  less advanced than ours may e x i s t  i n  t h e  various systems 
of t h e  universe. 

These speculations may be considered pure fantasy,  as the  contemporaries 
Nevertheless, these  prospects 

The 
of Lucrece and Ju le s  Verne judged t h e i r  visions.  
should not be eliminated even i n  considerations concerning l ega l  problems. 
content of t h a t  which is  inaccessible  today may appear t o  be the  supr i se  
element of tomarrow. This is  why the  need imposes i tself  f o r  constant and 
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close coperation among those who formulate the  new law and the  representat ives  
o f  t he  na tu ra l  sciences,  p a r t i c u l a r l y  i n  an area which o f fe r s  so many prospects.  

A l l  t h a t  should be taken i n t o  consideration and at the  same time!we 
act within the  borders of the  knowledge already acquired. 
before us i s  research of l ega l  so lu t ions  f o r  space t o  t h e  exten 
necessary f o r  the  r e l a t ions  between t h e  nat ions of our glob 
law being f o  
and& meant . 

The 

has an anthropocentric character,  it w a s  

W i l l  it always remain so? This question does not provide f o r  a satis- 
thropocentr iccharacter  of t h i s  law by no 
t h e  r e spons ib i l i t y  of man f o r  t he  content 

factory answer at t h i s  time. The1 
means dkminishes and even increas  
which he places within t h i s  law. 
i n s t i t u t e d  i n  the i n t e r e s t  of humanity, t h a t  no human a c t i v i t y  i n  space;places 
i n  jeopardy t h e  secu r i ty  of our globe and l i f e  on t h i s  globe. 
he must do nothing which might impair o r  destroy l i fe  i n  any form under which 
it e x i s t s  beyond ear th .  

Man must guarantee t h a t  the  new l a w  be 

Furthermore, 

These questions lead me t o  the  last  r e f l ec t ion  which I would l i k e  t o  
share  with you today. 

Man is  opening the  road toward the  universe, he i s  \wresting from nature  
the  mysteries which it jealously guards. A l l  t h i s  shows t h e  power avai lable  
t o  man. 
ra ry  science do not per  se cons t i t u t e  a guarantee f o r  the  fu ture  of humanity 
t o  be more rad ian t ,  f o r  t he  destiny of man t o  be improved. 

However, these  gre,at discoveries  and these achievements of contempo- I 1’13 

For t h i s  c rea t ive  power is1 likewise a weapon of autodestruction. For 
the first time i n  h i s  h i s to ry ,  man has the  power capable of destroying our  
e n t i r e  p lane t .  

A t  t h e  same time t h e  achievements of science and technology i n j e c t  them- 
selves  more than ever  i n  in t e rna t iona l  re la t ions .  

The world has contracted,  distances have been reduced, economic and 
cu l tu ra l  t i es  among the  people have been t ightened. 
reasons f o r  discord have disappeared, t h a t  conf l i c t s  have been attenuated? 
To the contrary.  By v i r t u e  of t h e  fact t h a t  they a r e  now confronting each 
o ther  d i r e c t l y ,  t h e i r  conf l i c t s  are more v isab le ,  the  rapid course of  events 
r e s u l t s  i n  a concentration i n  t i m e .  

Does t h i s  mean t h a t  t he  

I t  could not be otherwise. 

This i s  why w e  note  todaysymptom which a re  contradictory ~ m l y  i n  appear- 
On the  one hand, t he re  are frequent i n f r ac t ions  against  in te rna t iona l  ance. 

l a w  and on t h e  o ther  t he  range of i t s  act ion has extended considerably, it 
follows technology hor izonta l ly  and ve r t i ca l ly ,  it encompasses the  always new 
areas of in te rna t iona l  r e l a t ions .  These two phenomena are due t o  the  in tens i -  
f i c a t i o n  of contacts among nat ions,  t he  constant enrichment of the  areas which 
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n 

are the  object1 of i n t e rna t iona l  exchanges, t o  the  acce lera t ion  of t h e  rhythm 
of s o c i a l  development, ithemost in tense  conErontation ever  of l i f e  and modern 
technology: The conquest of  space is only one i l l u s t r a t i o n .  

This imposes upon us a s p e c i f i c  considerable respons ib i l i ty .  

I t  i s  not  s u f f i c i e n t  t o  y i e l d  t o  t h i s  evidence. We must help the  world 
ge t  out of t h i s  vicious circle i n t o  which it was forced by the  philosophy of 
armaments and we must free p o l i t i c s  from the  pr i son  i n t o  which it was strait- 
jacketed by mi l i t a ry  ls t ra tegy.  

W i l l  w e  t a k e  t he  road which leads t o  t h e  aff i rmat ion o f  man, w i l l  foun- 
dations be establ ished,  i n  t h e  form of lega l  standards which w i l l  be respected, 
so  as t o  assure coexistence and cooperation among nat ions,  among a l l  the people? 
O r . .  .? 
di rec t ion .  

The freedom of choice is q u i t e  apparent. There i s  only one poss ib le  

Today, i n  speaking of  these questions,  on t h i s  famous I t a l i a n  s o i l ,  i n  
your splendid c a p i t a l  -- I recall t o  memory t h i s  i l l u s t r i o u s  master. 
was sa id  so per t inent ly :  
it s a t i s f i e d  more f u l l y  and harmoniously than by Leonard0 da Vinci. 
he who g l o r i f i e d  it as the  common sea of the  arts and sciences." 

As it 

It was 
"Never was i n t e l l e c t u a l  hunger s t ronger ,  never was 

The grea t  men of the Renaissance asked themselves: " W i l l  t he  world 
f i n a l l y  l i b e r a t e  us and allow us t o  ex t r ac t  i t s  secrets?"  

Henceforth t h i s  is no longer s u f f i c i e n t .  Given the  grea t  accomplishments 
of science and technology, we must go much f a r the r .  
w e  must answer i s  t h e  following: 

,wrested from nature  i n  order  t o  p lace  them i n  t h e  serv ice  of man?" 

Today, the question which - /14 
"How t o  u t i l i z e  t h e  secrets and wealth 

The fu ture  cannot be f i l l e d  so l e ly  by space caravels ,  by t h e  smoking 
monsters, man cannot l i v e  under the  s i g n  of death-dealing devices and nuclear 
explosions. 
tomorrow. 
is t r u e  not only f o r  p o l i t i c a l  man but a l s o  f o r  s c i e n t i s t s ,  phys ic i s t s ,  mathe- 
maticians and a l l  t he  others.  
contemplation. This concerns a l s o  j u r i s t s .  

Our act ions must be rellated t o  the  v is ion  of a b e t t e r  world f o r  
This This requires  a t o t a l  commitment i n  t h e  grea t  cause of man. 

We can no longer a f ford  the  luxury of abs t r ac t  

We can no longer accept the  formula of t h a t  French diplomat: "We are 
not here  t o  solve problems, l e t  us be content with handling insoluble  questions 
prudently and t h e  others  w i l l  conquer themselves." These were the  words of the 
Marquis de Noailles more than ha l f  a century ago. 

We can no longer permit t h a t  our functions be outs ide the  confines of 
Our place  i s  at the  center  of events: life. 

agreement, c rea te  new standards and instruments of cooperation so t h a t  t h e  law 
w i l l  serve as a s o l i d  foundation f o r  in te rna t iona l  understanding. 

We must seek opportuni t ies  of 

Although I spoke of space i n  the  vas t  context of t he  interdependence of 
phenomena, I now re tu rn  t o  our globe. 
1 2  



A s  we resolve these long-range problems, we do so  i n  t h e  context of  
events which are c lose r  t o  us. 
stars, but w e  always re turn  to ear th.  
continent,  t h i s  means Europe, 

W e  start at the  ear th  i n  order  t o  reach the  
And f o r  us who l i v e  on t h i s  o ld  

I come from a country which f o r  centur ies  has been t i e d  t o  yours by 
bonds of cu l ture  and science,  
t he  construction of t he  common 

which is profoundly in t e re s t ed  i n  
name& Europe. 

However, i n  Europe as elsewhere,the pendulum of  h i s to ry  does not  move 
regular ly  and its laws do not operate automatically. 
t o  help objec t ive  r e a l i t y  t o  open up theroad  in  the r i g h t  d i rec t ion .  
incumbent upon man t o  do so. 
today already performs a major c i v i l i z i n g  function i n  al l  dimensions. 

Likewise, it i s  necessary 

The instrument he uses is  in te rna t iona l  law which 
I t  i s  

Let us therefore  r eve r t  t o  i t s  most recent  branch. 

The f irst  t r e a t y  based on lega l  pr inc ip les  concerning t h e  a c t i v i t i e s  of 
nat ions i n  t h e  exploration and u t i l i z a t i o n  of e x t r a t e r r e s t r i a l  space including 
the moon and o ther  celestial bodies is  a s t ep  i n  t h e  r i g h t  d i r ec t ion ,  

peaceful i n t e rna t iona l  cooperation i n  a new and extremely important f i e l d  of 
human a c t i v i t i e s .  
faced with a complex in t e rna t iona l  s i t u a t i o n ,  it is capable of f a c i l i t a t i n g  
o ther  measures leading t o  a re laxa t ion  [of tensions] and understanding. 

I n  t h e  
framework so  assigned it must s t rengthen the  r o l e  of l a w  and pave t h e  way t o  f 

/15 
Furthermore, i n  the context of the  interdependence of events ,  

This t r e a t y  is not the  work of p o l i t i c i a n s  only. The r o l e  played by 
j u r i s t s  has been s igni f icant .  
i da t e  the  ed i f i ce  of law, of perfect ing i t s  standards and of accelerat ing i t s  
progress. 

I t  i s  important wherever the i s sue  is  t o  consol- 

Is it necessary t o  stress the  s p e c i f i c  r e spons ib i l i t y  incumbent upon us 
t o  give t h e  l i e  i n  a l l  dimensions t o  t h e  somber formula which pretends t h a t  
peace i s  but a word and represents  war i n  suspense? 

. I  
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